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L. Petitioners’ Request and USDA Forest Service’s Response

The Colorado Wool Growers Association, et al. (“Petitioners”) hereby submit this

Request for Reconsideration of the Petitioners’ Challenge for Correction of Information

CRequest™) purswarn 1 “Une Federal Information Quality Act, (44 US.C. § 3516) (“Data Quality
Act” or “DQA”), the “Guidelines for Ensuring and Maximizing the Quality, Objectivity, Utility,
and Integrity of Information disseminated by Federal Agencies” issued by the Office of

Management and Budget (67 Fed _Re idelines”



Bighorn Report”). As outlined in the Challenge, Petitioners reviewed the USFS Bighorn Report
and found it to be inaccurate. unreliable. and biased.. Petitianeesreapested tbat tha T IRES rettast .
had BESRubavnPrepth cadua irtbnanedhaercod ureksnm aila siosequent torest plans ada
forest plan amendments, as well as decisions on grazing permits and grazing permit renewals.
Atperntitc by SandPrEtinonel srequestéd 'tnat the USEY 1ssue an ameriaéd USES Bighorn Keport
that uses sound analytical mefhods and-the best .date ewailable, ensuring transparency and
objectivity in the information disseminated.

I'ns Request 10r Keconsideration addresses the USFS’s inadeauate explanation. ton
failing to retract or amend the USFS Bighorn Report. The Petitioners renew their concerns that
the USFS Bighorn Report: (1) was developed with unsound research methods; (2) ignores
studies that do not support its thesis; (3) jumps to conclusions that are not scientifically
supported but are pure conjecture; and (4) disseminates information that is not objective or

reliable and that lacks basic scientific integrity.

1I. Petitioners Contact Information

The Petitioners primary representatives can be reached at the following addresses:

Bonnie Brown, Executive Director Kent Holsinger
Colorado Wool Growers -Association Laura L. Charfrand.
8833 Ralston Rd., Ste. 200 Holsinger Law, LLC
Arvada, CO 80002 104 Broadway, 3" Floor
(303) 431-8310 Denver, CO 80203
cwegawool@aal con.. (303177220828,

kholsinger@holsingerlaw.com
Ichartrand@holsingerlaw.com
Attorneys for Petitioners




I11. Standard of Review

The Reconsideration Official (or panel) must ensure that the initial agency review of the
Request for Correction was conducted with due diligence. USDA Guidelines for Quality of
Information, available at http://www.ocio.usda.gov/qi_guide/corrections.html. Due diligence is
“the diligence reasonably expected from, and ordinarily exercised by, a person who seeks to
satisfy a legal requirement or to discharge an obligation” (Black’s Law Dictionary, 8th Ed. 488)
s ““fhe care that a rcasonaple person exercises under the circumstances to avold ‘harm to otner
persons or their property.” (Merriam-Webster  On-Line Dictionary, available at

). As discussed below in the
Petitioners’ Request for Reconsideration, the agency review of the Request for Correction was
not conducted with due diligence.

A. The USFS Bighorn Report Constitutes Influential Scientific Information.

When a request for reconsideration involves influential scientific information, the USDA
procedures require that the USDA to designate a panel of officials to perform the review

function. USDA  Guidelines  for  Quality — of  Information.,  availahle  at

Jurel. Typically, such a panel would include a
‘Keconsideration ‘Uificidl from the 'USDA agency that made the initial determination and two
from other USDA agencies. /d. In this case, the request involves the USFS Bighorn Report,

wiliin*-1s-usea'dy USFS ™ supervisors and “statt™to make décisions concerning existing and’



Waspd nd. fanlty ‘nffvrictton ‘m Tie "USES B Repurt un Guiest Prars Ul diendnienis
thereto, as well as modifications or cancellations of grazing permits, has and will continue to
harm the Petitioners and their members. The Petitioners and their membershin. have. heen.
negatively impacted by the dissemination of this false information regarding domestic sheep’s

tapdolitues To spread numerous diseases, mcluding scabies, anaplasma, and babesia.

The Petitioners cannot adequately assess the USFS’s justifications or rationale for
proposing changes to management plans when based upon this misinformation. The Petitioners
believe that USFS forest plans or amendments seek to manage for bighorn sheep to ensure a zero
risk scenario, when they have no mandate to do so. Furthermore, the USFS Bighorn Report fails
ta address any sudias an literafure that Saumings 7ok wWwREsnRLNMS W iugr vidittans et wdd

2835t 1 hR health, of Wghors. e Peciunrs ud Urén memlvers ' wift cuttinne 10 'oe e i




ordinarily exercised by, a person who seeks to satisfy a legal requirement or to discharge an
obligation. Instead, as discussed below, the unnamed independent reviewers ignored clear and
cnsining infmation, md ramplas A heow he USRS Righein Repurt s ‘iratturdie, utneidve,
and biased.
A. The USFS Response Mischaracterizes the Scope of the USFS Bighorn Report
TEnd S5F Presporseifstamatidnzesine scope thind OSF I bipaonlkeport by asserung
that the USFS Bighorn Report “did not include critiquing the studies cited, evaluating the
RS TS, Ul SUEERSIIE divitive TS s vl ypuluesis that could have been reached.”
USFS Resp. at 2-3, 20. It further describes the USFS Bighorn Report as “a review and synopsis
of then-existing peer-reviewed scientific studies.” /d. at 19-20. However, the-TJSFS Response
notes on numerous occasions that the authors did make conclusions. See, e.g., id. at 4 (“...the
authats’. reviaw,. of, tha litetatite . 2ada thet, cooclisinosl), ida. ot 4, (Ttha ~uthaosh | ~aadu
appropriately in conducting a review of published research and in forming conclusions...”); id. at
6 (“reading the CAST Report leads to similar conclusions as the [USFS Bighorn Report].”).
Also, the USFS Bighorn Report states that its purposes are “to: 1) review the science
related to disease, particularly respiratory disease, in sympatric populations of domestic sheep
(Ovis aries) and goats (Capra hircus) and bighorn sheep (Ovis canadensis) and 2) provide
scrérttfic~ joundation 16r the dévelopment ot agency policy.””” USFS Bighorn Keport at I’
(emphasis added). The USFS Bighorn Report then purports to summarize the “experimental
methods and evidence relative to the hypothesis that bighorn sheep have a high likelihood of
contracting fatal respiratory disease following contact with domestic sheep, characterized as the
‘contact hypothesis’” and address other hypothesis that are “refinements of the contact

hypotheses.” USFS Bighorn Report at 3.







could a panel of reviewers ensure that the manuscript was scientifically credible, defensible and
met USDA’s Information Quality Guidelines and OMB Guidelines if the report was merely an
overview of scientific research studies?

Clearly, the USFS Response mischaracterizes the USFS Bighorn Report. The USFS
Bigharn.Renart.is.mare_than.a.mere_review. nf. highasn~heeey iecedin ~aiindaecshrasdu ~ad
‘IreTurde vonclusions about the contact’hypothesis.

B. The USFS Response Fails to Recognize the Deficiencies of the Blind Review
Process

The USFS Response goes to great lengths to support the USFS Bighorn Report because it
was subject to a “blind review process.” USFS Resp. at 2, 7-8, 19-20. However, the USFS
Response ignores the limited abilities of those who participated in the “blind review process.”

While the four neer reviewers may have heen “seninr wildlife spreiplists wmd xprits)’
the USFS Response’s advocacy for wildlife specialists ignores the fundamental importance of
genetic and immunology issues associated with the USFS Bighorn Report. See USFS Resp. at 2.
The absence of at least one peer reviewer who has education or training in veterinary genetics,
immunology and disease epidemiology results in a deficient “blind review process” that fails the
high level of quality and objective peer review that is required by the USDA Quality Guidelines
far Ohiectivity of Scientific Research.and Regulatory, Information.as. well.as the. due.dalagoace.

standard in responding to DQA Challenges. See USDA’s Scientific Research Guidelines/Peer
Review, available at: hitp://www.ocio.usda.gov/qi_guide/scientific_research.html

The USFS Response also defends the USFS Bighomn Report’s failure to identify known
sources of error and limitation in the data by citing the “blind review process.” A basic tenet of
any valid,, credible examination of scientific literature would include known._sources of errar and.

limitations in the data. It would appear then that the four independent reviewers did not have the




requisite knowledge and understanding of the USDA Regulatory Information Guidelines to

support the conclusion that the USFS Bighorn Report was unbiased and accurate.

C. The USFS Response Provides No Reasonable Explanation for the Failure to

Correct a Biased Abstract
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agents leading to epizootic disease events are not completely understood.” (Emphasis added)
USFS Bighorn Report at i.

D. The USFS Response Fails to Provide a Reasonable Explanation for the Stark
Yiffrecewrcesétween the CAS1 Report and theUSKNY Bighorn Report

il Sl UWHICIGSs  uliwetin e USED B1gnorn KeEport and the CADdDI KCpOIT merit

“reconsiuerdiron U1 e eutioners” Thallenge.  Alter a complete review ot dll literature and

science-regarding disease transmission between the two species, the CAST scientific committee

and its reviewers found that:

Indeed, a common Pasteurellaceae strain or other agent directly linking bighorn
epidemics to either domestic sheep interactions or to emergence of endemic
pathogens has not been demonstrated to date, and thus unequivocal evidence
for either process remains elusive. (Emphasis added) Miller ez al. at 4.

After more than 80 years of research, scientists have never documented the transmission




Bighorn Report was revised and republished in September 2008, and the USFS still failed to

acknowledge the CAST Report findings. The very same literatnre and. science thaf. was

reviewed By thé CAN[ Committee was available to the authors of the USFS Bighorn Report

prior to tne compietion and pupiication of both the May and September reports. The USFS

Response fails to discuss the different conclusions contained in the CAST Report by claiming
that 'both reports ‘leadl to similar conclusions. Petitioners believe that the CAST Report’s
conclusions, while including an overview of the Payette Principles and WAFWA, does not

support the conclusions of these documents. Also, unlike the USFS Bighorn Report, the CAST

Renport recognizes the lack of uneauivocal evidence. The USFS Righaoun, Rapast., drafted. during

the same time |



will automatically result in the demise of bighorn sheep. Seventeen years plus of
research by numerous researchers has not been able to prove that such is the case.
Bulgin, Comment Concerning the Risk Analysis of Disease Transmission Between
Domestic Sheep and Bighorn Sheep on the Payatte National Forest, (2006),!

The USFS Response characterized Dr. Bulgin’s conclusions as “opinion” and, incredibly,




Report and the USFS Response conclude that “[t]he literature they reviewed supports the
hypothesis that bighorn sheep have a high likelihood of contracting fatal. respiratory disease
following contact with domestic sheep.” USFS Resp. at 4.

Also, the USFS Bighorn Report wrongfully suggests that domestic sheep infest bighorn
sheep with a mite that is host specific and with a disease that has not been present in the United
States for more than thirty years! The USFS Response acknowledges that the USFS Bighorn
Report “did not qualify their statements with the fact that scabies has not been reported in
domestic sheep since the 1970s.” Id. at 8.

As a thorough review of the literature supports, all scientific documentation contradicts
the assertion that domestic sheep transfer scabies to bighorn sheep. However, the USFS Bighorn
Report relies upon mere speculation by some.rasaarchars dacades ao0 that seahias owthraaks in
bighorn sheep may havie fallawed. the inteadnction. of damestic shean.

The only quantified and reviewed scientific study involving the transmission of scabies
between domestic and bighorn sheep was conducted 1n 98U and I'981. Scientists found that the
seahies mite found an hiocham sheen was hast snecific  FEC Wrioht ES Guillaf and WP,
Meleney in their paper, Transmission of Psoroptic Mites from Bighorn Sheep (Ovis Canadensis
mexicana) to Domestic Sheep, Cattle and Rabbits [Journal of Wildlife Disease Vol. 17, No. 3,
July 1981].

This study has been presented to the authors ot the USFS Bighorn Report; however, they

chose to ignore it and instead perpetuate the falsehood that domestic sheep can transmit scabies
to bighorn sheep. And the USFS Response provides an inadequate explanation as to why the

USFS Bighorn Report’s omission meets the Guidelines for Regulatory Information. In addition

13



10 1gNoring wransmission studies mvolving scaoies, tie USESBTgnorn Keport ignores tié 1dct tiat
SCAMES 18007 Nresens n any ahmeste soegnar e Uleedas! Skakes.

The USFES Bighorn Report fails to comply with both OMB and USDA Regulatory
Information Guidelines. Nowhere does the USFS Bighorn Report or the USFS Response explain
the rationale for selecting certain data and deciding not to refer to other data, such as thaf
referenced in the Petitioners’ Challenge. In fact, the existence of significant data highlighting the
nnrRtRinty VA SRS Righem, Reputd s yputhesTs Ts nut even mentoned.

G. The USFS Response Fails to Provide a Reasonable Explanation for the USFS

Bighorn Report’s Failure to Illuminate Known Sources of Error and
Limitations in Data

The USFS Response appears to ignore the numerous examples provided by the
Petitioners of where the USFS Bighorn Report failed to identify known sources of error and
limitations in the data. The one general theme used to dismiss said challenge is that the USFS
Righm Reoputh was Stifjh ' awainal peer Teview, sudn thdt dojedivity was ensured. 'USTD
Resp. at 7. This explanation falls short, particularly when the identity of the reviewers and their

potential biases is, shzudad. in.srereayy.  The Natinnal, Academy of Ssners’ National, Resrarch,

Council makes public the names and affiliations of its reviewers when a report is released. See




Instead, the USFS Response criticizes the examples provided by Dr. Bulgin where

penned bighorn sheep experience die-offs with no exposure to domestic sheep as “not directly

relevant.” USFS Resp. at 11. Petitioners are at a loss for how this is not relevant. The examples

provided include:

Onderka and Wishart (1984) reported a major die-off of bighorn sheep not associated
with domestic sheep. They attribute the disease to a strain of P. haemolytica unique to
bighorn sheep.

Buechner (1960), Sraker et al. (1984), and Bailey (1986) reported die- offs in blghorn
sheep without known exposure to domestic sheen .

Data gathered by Goodson (1982) documented several bighorn sheep populations failing
to thrive in the absence of domestic sheep grazing.

Also, Dr. C.S. Ward cautioned the USFS in July, 2006 that certain planned studies failed

to take recent technical advances into account. The USFS Big
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pen experiments study.
















mmpact is decidedly relevant. The USFS Response concurred with some of the Petitioners’
assertions, yet inexplicably failed to correct or retract the USFS Bighorn Report.

VII. Recommendation and Justification for How the Information Should Be
Corrected

The Petitioners respectfully request the USFS retract the USFS Bighorn Renort. Gieneral

Ceehndar ' Ryt BWRS UKW, ana’ail'reifance thiereon 1 existing ana'sussequent’ 16rest’

plans and forest plan amendments, as well as decisions on grazing permits and grazing permit

renewals. Alternatively, the USFS could, as required by the OMB Guidelines, and the USDA
Regulatory Information Guidelines, issue an amended USFS Bighorn Report that uses sound
analytical methods and the best data available and ensures transparency and objectivity. An
amended USFS Bighorn Report should incorporate all reliable information, not just the data

supporting its false hypothesis; should identify the limitations of data used; should not state




